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{ THE NAGALAND ACT NO. 10 OF [957 )

THE NAGALAND FINANCE (SALES TAX) ACT, 1967

(Published in the Nagalani Gazette Extraordinary, Dated
10th November, 1967).

An Act to impose a tax on the sale of certain goods
at the first stage of sale in Nagaland,

It is hereby enacted in the eighteenth year of the Republic of India as
follows:—

l. Short title, axtem: and commencemsnt : —{(/) This Act may be
calied the Naga.land Finance (Sales Tax) Act, 1967. _ .

(2) It extends to the whole of Nagaland.

{3)" It shall come into force on such date as the State Governmcnt
may, by notification in the Official Gazetle, appoint.

Definition.—~2 o this Act, unless there is anything repugnant ia  the
subject or context— : .

(1) “Commissioner” means the Commissioner appointed under
Section 3 ; ’

(2) “Dealér” means aay persoa who sells taxable goods manufactured,
made or processed by him in Nagaland 6t 'brought by him into Nagaland
from any place outside Nagaland for purpose of sale in Nagaland ;

(3) “Person” means any individual or assaciation or body of
individuals, and inclides -a Department of any Goveramént, s Hindu
undivided or joiat family, a fiem and a company whether incorporated or not;

(4) *Prescribed” means prescritied by rules made under this Act ;

(5) “chlSlBICd dealer” means a dealer teg-stercd under the prowsmns

of tms Act i
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(6) “Sale price” used in relation to a dealer means the amount of the
money consideration for the sale of taxable goods manufactured, made or
processed by him in Nagaland, or brought by him inte Nagaland from any
place outside Nagaland for the purpose of sale in Nagaland, less any sum
allowed as cash discount, according to trade practice but includes any sum
charged for coatainers or other materials for the packing of such taxable
goods 3

{7) +“Btate” means the State of Nagaland ;

(&) “Taxable goods” means such goods as are specrﬁed in the
Schedule attached to this Act ;

(9) *“Turnover” used in relation to any period means the apgregate of
1he sale-prices or parts of sale-prices receivable by a dealer during such
period after deducting—

{i) the amount, if any, refunded ‘by him in respeci of any taxable
goods and their containers returned by purchasers within such
period; and '

(i) .09 per centum—in case of - goods taxed at the rate of 10 paise
in the rupee ; :

. 6.54 per centum—in case of goods taxed af.the rate of 7 paise in
the rupee ;

4,76 per centum—in case of  goods taxed at the rate of 5 paise in
the rupee ; '

2.91 per centum—in case of goods taxed at the rate of 3 paise in
the rupee ;

0 99 per centum—in case of geods' taxed at thc rate of 1 paise in
the rupee ; and -

(70) “Year” means the financial year.

B Taxing Authority.—3. (1) The_ State Government may jor carrying
out the purposes of this Act, appomt a Commissioner of Taxcs, and such

other persons 10 assist him as they think fit.
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{2) Persons appointed under sub-section (7) shall exercise such
powers as may be conferred, and perform such duties as may be required, by
or under this Act.

{7} ‘The Gavernment may, instead of appointing any officer to exer- -

cise any power under this Act and also spocify therein the acea in which
powers is to be exercised and thereupon such officer or officers shall be
deemed to have been appointed under sub- sectlon (})

{4) All persons appointed under sub-sect:on (/) shall be deemed to
be public servants within the meanmg oi’ Section 21 of the Indian Penal
Code (XLV of 1860),

L

Lna_buhty to tax.—4. Every dealer'in taxable goods shall pay a tax
on his turnover at the rates specified in the Schedule attached to this Act;

‘Provided that the State Governmcnt may, by notification in the Official
Gazette, grant a rebate not exceeding one pet centum  of the tax subject to
such condmon as'may be speclﬁed therem :

Compulsory reglstratlon—-s. #)] Na dezler - shall- cairy on
business in taxablg goods unless he has been registered and possesses a
certlﬁcate of reglstratlon

(2) Every dealer requ1red by sub-section (I) to be registered shall
apply for registration to the Cornrmssmner in the prescnbed moarer, and obtain
a certificate of teglslrallon . we leL .

(3) On I‘CCelpt of an appllcatmn under sub sectlon (2) the Commis--

sﬁmer shall, if he is sansﬁed after SUCh enquuy as may be deemed mecessary
that thc apphcauon 15 m order register thc apphcant

Reglstratlnn by Commissionér.—6, ‘(1) The Commlssmner may,

in addition to faking any other attion under the provisions of this Act, require
any dealer who, in his opinion is liable to registration but has not made ‘an
application in this behalf, to apply for registration and registér him. The
Commissioner may also tegister 2 dealer who fails to apply for registration
within a specified time; -

Provided that no action under this sub-section shall be taken unless
the Commissioner has given notice to the dealer of his intention so to do and
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has allowed him a reasonable opportunity of being heard.

{2) Registration made under sub-section (J) shall take effect as this
has been made op the dealer’s application under sub-section tZ) of scetion 5.

Certificate of Registration.—7. (1) A dealer registered under section 5
or section 6 shall be granied a ceriificate of registration in such form as may
be prescribed, which shall specify the name or names of goods in which at the
time of the grant of the said certificate the dealer carries on business, and
such other particulars as may be prescribed :

Provided that the Commissioner may for good or sufficient reasons,
demand from a dealer who has been registered of a person who has -applied
for rtegistration under section 5, or a person who has been required to get
pimselt  registered under section 6, reasonable security for proper paymen
of tax. ce : S

(2) The Commissioner nray, on petition or.otherwise, cancel or. amend
frorn time to time any certificate of registration : .

[Provided that no action under this sub-section shall be taken unless
the Commissioner has given notice to the dealer of his intention so to do and
has allowed him a reasonable opportunity of being heardjl. _

(3) The Commissioner shall cancel the'certificate of registration Wh?’n'
the business in respect of which the certificae was issucd has been
dlsconunued or transferred.

Returns.T-S. 7)) Evcr}r rcglstered dealer shall fm.msh such returns of
his turnover By such dates and to such authorities as may be prescribed.

{2) in the case af any other dealer whose business, in the opigion of
the Commissioner, is such as to rendex him liable to pay tsxX under this Act,
~ for any year oOf part the:eoi‘ the Commlssxoner may serve within ejght years
of the complction of that yeara asolice in the presctibed form upon -him
_ reqmnng him to furmish 2 retwrs of his tucpoyer ; and such dealer shall
* therenpon furnish the return within the peried and to the authority meationed
in lhe notice.

(3): If any dealer discovers-any omission of oLhcr €rTof in any returp
furnished by him either under sub-section (7) or sub-section {Z) he may’
furnish 2 1evised return at any time before assessment is ‘made on the original
Tefurn.

T lnsencd wdr:. Nagaland ‘At No, 7 of 1969, See Nagaland Gazetle—Exlmordmary,
Apni 15, 1969,
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(#) No return submitted under this section shall be valid unless it is
accompanied by a treasury receipt showing payment of the tax due us
provided in sub-section (2) of section 24.

Assessment,—9. (/) If the Commissioner is satisficd that a return
furnished under section 8 in respect of any period is correct and complete,
he shall, by an order in writing, assess the dealer and determine the tax
payable by him on the basis of such returp. '

(2) If the Commissioner is not satisfied that a retura furaished under
section 8 is correct and complete; he shall serve on the dealer a notice
requiring him, on the date, and the hour and place specified therein, cither”
to attend in person or to produce or cause to bz produced any cvidence on
which he may rely in support of this return,

(3) On the day specified in the notice under sub-section (2) or as so0n
afterwards as may be, the Commissioner, after hcarmg such evidence as the
Commissioner may require, shail by ar order in' writing assess thc dealer and
determine the tax payable by him on such assessmest.

(#) If a dealer fails to make a retuen as reguired by sub-section (1)
or sab-section (2) of section 8, as th: case may be, or.having made the
returp fails to comply with all the terms of the notice issued under sub-
section (2) of this section, the Commissioner shall, by an order in writing,
assess to the best of his juiznzat th: dealer, aad determine the tax payable
by-him on the basis of such assessment ;

Provided ‘that before making assessment the Commlssmner may
allow thc dealer such further time as he thmks fit to make -the.return or

cc-nply mth the terms of th: wtiz: issuad under sub-section {2} of this
section.

AR

_Cancellation of assessment.—10. Where a- dealer; id the case of
a.n. aascssment completed under ;sub-section (4) of section 9, satisfies the
Coyn'n\ss\oner within. one month fram the date of issue;of a notice of
demand as hereinafter provided, that he was prevented by:sufficient caise
from making the return required by section 8, or that he did not. receive.. ; the
notice issued under sub-section (2) of section 8, or sub- qect;on (2, of section
9, or that he had 'not a reasonable’ opportunity to comply, _or was- prevemed
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by sufficient cause from compiying with the terms of the notice, the
Commissioner shall cancel the asscssment and make a fresh assessment in
accordance with the provisions of section 9.

Assessment in case of evasion and escape—-il. (/) If upon
information which has come into this possession, the Commissioner is
satisfied that any dealer has been liable to pay tax under this Act in respect
of any period, and has nevertheless failed to apply for registration and to
make the return required of him or that sales of taxable goods has escaped
assessment in any period or bas been under-assessed at a lower rate or any
deduction has been wrongly made therefrom, the Commissioner may, at any

time within eight vears of the end of the aforesaid petiod serve on the

dealer a not:ce contaiping all or any of the reguirements which may be
included in a notice under sub-section {21 of section § and may proceed 10
assess the dealer in respect of such period and all subsequent period and the
Provisions of this Act, so far as may be, shall apply accordingly as if the
notice were a nouee 1ssued under the aforesa:d sub-sectiop ; ;

0T

.~ Provided lhat the tax shall be charged at the rate at which it would
have been ordman]y chargeable; o :

(Provided further that before making an assessment under this sub-
section, the Commlssnoner shall give nouce to the dealer of his intention so
to do and allow hlm a reasonable opportumty of being hedr "],

(2 -The Commiissioner may authorise any -person appointed under
section 3 to assist him in investigating 'any cas¢ or poims’-in'a' case at any
stage and to make a report thereon to the Commissioner or any prescribed
authority in respect of all or any of the assessments made in relation to the
case in order to prevent the evasion of tax. After COI.‘lSldeIlﬂg the teport of
the investigating officer the Commissioner may proceed fo take action under
sub-section (1) besides 1mt1atmg any ather action under this~ Act against the
dealer concerned.

Rectification of orders.—12. (I)' The authority: Whicli - made an
assessment or passed an order on appeal or revision in respect "théredf, may,
at any time within eight years from the date of stch assessment or order and
of its own motion, rectify any such mistake as has been broug‘ht toits notice
by a dealer ;

1 Inserted nde Na.gala.nd Ael No.? of 1969. See Nagaland Gazette—Extmo:dmaty,
dated April 15, 1969,
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Provided that no such rectification shall be made having the effect of
enhancing the assessment unless the authority concerned has given notice of

its intention so to do and hgﬁ allowed him a reasonable opportunity of
being heard. '

(2) Where any such rectification has (he effect of reducing ths
assessment, & refund shall be due to the dealer

{3) Where any such rectification has the effect of enhumcing the
assessment, & notice of demand shail be issued for the sum payable.

Penalty for concealment of turnover and evasion of tax.—13. ()
If the Commissioter, in the course of any proceedings under this Act, is
satisfied that any dealer—

(2) has without reasonable cause, failed to furnish the return which

he was tequired to furnish under section § or section 1,

. of has, without reasonable cause, failed to furnish it within the
,time allowed and in the manner required, or

- {b) has, without reasonable cause, failed to cOmply \uth a notice
under sub-section (2) of section 9, or

{¢) has concealed the particulars of his tarnover or delibzrately
furnished ihaccurate particulars of such turnover, or

(d) has evaded in any way the liability to pay tax, he may direct
that such dealer shall pay by way of penalty, in addition to the

tax payable by him, a sum not exceeding one and half times that
amount,

(2) No order under sub-section (1} shall be made unless the dealer
has been heard or has been given a reasonable opportunity of being heard.

*1(3) The officers appointed to assist the Commissioner may impose
a penalty subject to such conditions as may bz prescribed]!™.

{(© The ﬁénalty payable under this section sﬁali be paid by, such date
as may be specified in the notice of demand and, where no such date is
specified, it shall be paid within thirty days of the service of the notice.

1 Substituted for *“No penalty under this section shall be imposed by an officer appointed
to assist the Commissioger without the previous sanction of Yhe Commissioner,” vide
Magaland Act 10 of 1969, S$es Nagaland Gazeite-Extraordinaty, April 15, 1969,
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Assessment not to bar prosecutions or panalties.—i4. Any
assessment made under 1his Act sball be without prejudice to any prosecution
or penalty instituted or imposed under the provisions of this Act.

Tax of deceased payable by representative—15. (1) Where a
dealer dies after assessment but before payment of tax, executor, administra-
tor or other legal representative shall be Jiable to pay, out of the esfaté of
the deceased to the extent to which it is capable of meeting the charge, the
tax assessed 85 payable by such dealer.

{2) Where a dealer dies without baving furnished the return required
.ty scction 8, or section 11, or after having furpished the return but before
assessment, Commissioner may proceed to make as assessment and
determine the tax payable by the deceased and for this purpose he may
require the execntor, administrator or other legal representative, as the
case may be, of the deceased to perform all or any of the obligation
which he might, under the provisions of this Act; have required the
deceased to perform, The tax thus determined shall be payable by the
executor, administrator or other legai represahtative, of the deceased to
the exient to which the estate of the deceased is capable of meeting
the chargc '

Assessment and recovery of tax on transfer of business.—16. (/)
Where the ownership of the business of a dealer liable to pay tax or other
amount is transferred, any tax or other amount payable under this Act in
respect of such business and remaining nopaid at the time of the transfer and
any tax or other amount due upto the date of transfer, through upassessed,
may wiihout ptejudice to any action that may be taken for 1ts _recovery from

the transferor, be recovered from the transferee as if he were the dealer hable
to pay such tax or other amount ;

Provided that the recovery from the transferec of the arrears of taxes
due for. the peridd prior to the date of thé transfer shall be hm:ted to the

* value of the assets he obtained by transfer.

{3 Notwi;hﬁtanding anything contaiped in this Act if it apbears to

. the Commissioner during any current return period that amy dealer is. likely

to changs, sell, retrabsfer, disposé of or otherwise- part With any of his
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assets with a view to avoiding payment of any liability under the, provisions
of this Act, the met turnover of such dealer for the penr‘!d from the expl"y
of the previous return period to the date when the Commlssmner commences
proceedngs under this section shall be chqrgeable to tax in that period. ’

{3} For the purpose of making an assessment under sub- SCCthD (2)
the Commissioner may serve a notice upon such dealer reql.urmg “him to
f'urmsh within such period as may be specified in the notice, a returrn in the

manner and form in which 2 return under ‘icCtIOD 8 is furmshed
I

Liability of guardian and trustees etc.-17. Where the business in
respect of which tax is payable under this Act is carried on by, Or is in
charge of anv gnardian, trustec or agent of a minor or other mcapamtated
person on behalf of, and for the benefit of, such minor or other mcapacntated
person, the tax shall be levied upon and recoverab‘.e from such guardian,
trustee or agent, as the case may be, in like manner and to the same extent
as it would be leviable upon and recoverable from any such minor or
other incapacitated person, if he wag of full age and sound mind and if he
was conducting the business himself, and all the provisions of this Act shall

apply accordlngly. .

Liability in case of discontinued ﬁrm or. assonatmn —18 Where
the busmcse carried on by a firm or an. assomatton of person other than a
company as defined in the India Compames Act 195 6.t Lof I956) is d:scontmued
or the. association of person is dissolved, the tax shall be le\ned upon and
recovered jointly and severally, from, every pcrson who at nme of such
discontinuance or dlssolutlon was a partner of such firm or member of such
association ;- and all the provisions of thlS Act shall apply accordmgly

Appeal, ~19. (H Auy ‘dealer objectmg to an order of asscssment
or penalty passed under this Act may, within thll"ly days from the date of the
service of such order, appeal to jthe prescribed authonty, agamst such
assessment or penalty: .. . - . S . -

"Provided that no appea’l shall be entertalned by the sard authonty
‘unless he is satisfied that the amount of tax assessed or the penalty levmd
Aif not othewise ‘directed by him, has been pa.td . .

Provided further that the authomy before whom the appeal is ﬁled may
admit itafter the expiration of thirty days, if such authority is satisfied that
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for reasons beyond the control of the appellant or for any other sufficient
cause it could not be filed within time.

(2) Bvery appeal under sub-section (/) shall be preseated in the
prescribed form and shall be verified in the prescribed manner.

(3) The Appellate Authority shall fix a day and place for hearing of
the appeal, and may from time to time adjourn the hearing and make, or
cause to be made such further enquiry as may be deemed necessary.

. {#) 'in disposiog of an appzal under sub-sectioa (I)’, the Appellate
Authority may—

(@) confirm, reduce, enhance or annul the assessment, or

{F) set aside the assessmznt and dicect a fresh assessment after such
enquiry as may be ordered, or

{¢) coafirm, reduce or annul the order of penalty.

Rev_isiari by Commissioner.—20, (/) The Commissioner may call for
aud cxamine the record of é.nf'pmccedings under this Act, and if he considers
that any order passed therein by any pzrson appointed uader section 3 to
assist him, is erroneous in so faras it is prejudicial to the interest of the
revenue, he may, after giving the dealer an opportunity of being heard and
after mﬁ]_cing or causing to be made such enquiry as he deems necessary,
pass such orders thereon as the circumstances of the case justify, including
an order enhancing or modifying the asssssment or cancelling the asse:ssmeat

_and directing a fresh assessment.

(2) In the case of any order othec thar an order to which sub-section (1)
applies, passed by any person appointed under section 3 to assist him the
Corpmissioner may, either of his owa motion oron a petition by a dealer
for revision, call for the record of any procaediag under this Act in which
any such order has been passed and may make such enquiry or cause
such enquiry to be made, and subject to the provisions of this Act, may
pass such orders thereon, not being an order prejudicial to the dealer, as
_be thinks fit.

{3) Yo thecase of u petition for revision under sub.section (2) by
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a dealer, the pectition must be made, within sinety days from the date op
which the order in guestion was communicated to bim or 1he date on which
e otherwise came to know of it, whichever is earlier ;

Provided that the Commissioner before whom the petition is filed may
admit i1 after the expiration of the period of nincty days if he is satisfied
that for reasons beyond the controlof the petitioner or any other sufficient
cause, it could not be filed within time. )

() The Commissioner shall not reyise any ordcr under lhls sectmn
in the following cases—

(¢} where an appeal against the order lies umder section 19, or
section 21 but has not been made and the. time wnhm wmck
such appca‘. may be made has not cxpued or in the case of‘ an
appca.l to the State Govemmcnt thc desler has not waivcd hls
right of appeal ; or

(& where the ordcr is pendmg on appeal under qectmn 19, or

(e wherc thc order bas been madc the . sub_;uct of an appeal to the
State Govcrumcnt -

Explanatiun ‘-—An order by the Commissicner declining te
interfere shall, for the purpose of thls section, deemod not to be an order
'ptejudicial to the dealer. '

Appeal to the State Government —21. () Any dealer agerieved
by an order passedin appeal under section 19 or passed in revisiow- undey
sub-section (1) of -section” 20 may appeal o the State Govmment ‘withig
sixty days of the date on wh:ch such order is commumcatod to hun Ry

) . 1 -f
(2) The State Government mey admu an appeal aftcr the cxplratlon
of the sixty days refecred to in sub-scmon (1) if it 35 satisfied that for reasons

bcyond the control of the appel!ant or for any olher suiﬁcnent causc 1: could
. not be filed w:thm time.

@ An appedl to State Governmcnt ahall hc in the p:escnbed form

fee of twenty~ﬁve rupees. ' o e e e
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(#) 'The State Government may after giving the dealer an opportunity
of being heard, pass such orders thereon as it thinks fit, and shall
communicate any such orders to the dealer and to the Commissioner.

Reference.—22, (1)‘ Within sixty days from the date of service
of any order under section 21, the dealer may, by petition in writing, require
the State Government to refer to the High Court any question of law
arising out of such order of the State Goverment or the State Government may
make such reference out of its own motion. Where the petition is made by
a dezler, it shall be accompanied by a fec of ene hundred rupees.

_(2) Within sixty days of the receipt of the petition’ under
sub-section (1), the State Government shall, subject to the provisions in
sub-section (J), draw up after such hearing and eﬂquiry as may be copsidered
necessary, a statement of the’ case and refer it wuh its opinicn thereon

to the High Court.

{(3) The State Governmént may reject the application under sub-
section (J) and refuse to stafe the case on the ground that it is time barred
or otherwise incompetent, or that no question-of law arises and the
applicant may, within thirty days of such refusal withdraw the apphcat:on
and if he does 50, the fee paid shall be refunded.

-1

{4] Where the application under sub-sectlon {I) 8 re]ected on the
ground fthat no question of law arises and where no action is taken by the.
applicant uader sub-section (3), he may; within ninety days from the date
of. suc-h tefesticr, spply to the High Conrt against the order: rejecting the
applicatiop,.and. if, upon. receipt of such an 'application, the. High Court jis
not satisfed with . the. correstuess; '-,of decision,, it may require the State
Government to state the case and refer it and, om receipt of any such

requisition, the Sta.te Governmenrshall statc and refer the case stcordingly.

: (5) Where- the apphcatlon ‘under sub-section (I) is rejected on the
ground that it is ‘time barred and where no action is taken by, the apphcant
upder sub-section (3), he wmay, withia uinety days of the date of such
ertCtIOII. apply to the High Court against the order, rejecting the application
and if, upon ‘receipt of such an apphcauon the High Court is not satjsficd
with the correctness of the decision, it may require the State Government
to treat the application under sub-sectwn (1) as made thhm time.
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(6) Where thé High Court is not satisfied that the statement in
case referred under this section is sufficient to enable it o determine the
questions of law raised thereby, it may refer the case back to the State
Government to make such additions thereto or such alteration therein as
may be directed and the State Government shall thereupon comply with
the directions and re-submit the case accordingly.

(7y The High Court upon the hearing of any such case shall decide
the question of law raised thereby, and shall deliver its judgment thereon
containing the grounds on which such decision is founded, and shall send to
the State Government a copy of such judgment wunder the-seal of the Court
and signature of the Registrar, and the State Government shall, on receipt
of the copy of the judgment order disposal of the case accordingly.

(8) Where a reference is made on the application of a dealer, the
costs shall be in the discretion of the High Court.

(9) Notwithstanding that a reference has been made under this
section to the High Court, payment of tax shall not be stayed pending
disposal of such reference ; but where the amount of tax is reduced as the
result of the reference, the excess shall be refunded in accordance with the’
provisions of this Act.

(10) Section 5 of the Indian Limitation Act, 1908 (IX of 1908}, shall
apply to an application to the High Court by a dealer under this section.

Notice demand.—23. When any tax or penalty or other dues is or
asc payable in comsequence of any order passed under or in pursuance of
this Act, the Commissioner shall serve upon the person liable to pay such
tax or penaity or other dues a notice of demand in the prescribed form
specifying the suin so payable. '

Tax when payable.—24. (1) Tax payable under this Act shall be paid
m the manner herema[‘ter provided,

{2) Before any registered dealer furnishes the returns required by
sub-section (J) of section 1, he shall in the prescribed manner, pay intc a
Government treasury the full amount of tax due from him under this Act
on the basis of returns, and shall furnish along with the returns a receipt
from such treasury in token of payment of such tax. ‘ '
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(3) Where 3 revised return is submitted by a registered dealer under
sub-section (3} of section 8, and if the revised return shows a greater
dmount of tax to be due than was payable on the basis of the original
teturn, the dealer shall pay the excess amount of tax in the manner provided
in sub-section (2) and shali furnish along with the revised return a receipt
in token of payment of such excess tax.

{#) The amount of tax due under the provisions of this Act—

(@) in excess of payments already made under sub-sections (2 and
(3), or B

(b) where no payment has been made, shall be paid by the dealer
by such date as may be specified in the notice of demand and
where no such date is specified, it shall be paid within thirty
days from the date of service of the notice.

Mode of recovery.—-25. (i) If the demand in raspect of any dues
iinder this Actfis not paid on or before the date specified as aforesaid, the
dadler shall be deemzd to bz in default ¢ :

Provided that the Commissioner may, in respect of any particular
dealer and for reasons to be rezacd2d in writing extend the date of payments
of the dues or allow such dealer to pay the same by instaiments and in
that case the dealer shall not be deemed to be in default till the date extended
or_the last date of payment by instalment is over.

_ (2) thre a dealer is in defaalt, the Commissioner may, in his
discretxon, direct that, in addition to the amount due, a sum not exceedmg
ihat amount shall be recovered from theé dcfaultcr by way of penalty.

. (3) Where a dealer is in default, the Commissioner may order that
the amount due shall be recoverable as a pubhc demand under . the
Bengal Public Demands Recovery Act, 1913 (3 of 1943) and may procced
1p release the amount due as such :

» " Provided that when security for propze payneat of+ tax
hes been furnished by tie dedler in parsizace of a demand under
the provisié to sib-seétion () of section 7, the Commissioner may realise
any such amount due or part thereof by orderinig forfeiture of the whole
ar any part of such security,
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Refund.—26. The Commissioner on being satisfied either on an
application or on any other manner that the dealer has paid in excess of the
sum due from him shall order, as soon as it may be, the refund of the sum so

paid in excess :

Provided that the Commissioner may set off such sum against other
dues from the same dealer in respect of any other return period.

Remission—27. The Swte Government for reasons to be recorded
in writing, may remit the whole or part of the amount of the tax,or penalty
payable in respect of any period by any registered_dealer who has suﬂ'ercd

heavy loss due to any natural calamity.

Offences and Penalties.—28. Whoever—

(1) carries .on business as a dealer and ‘acts in, comravenuon of any
of the provisions of this Act ; or

(2) fails, without reasonable cause, to submit in due time any return
as required by or under the provisions of this Act, or submits a’false return ;
61‘ Co- - L A

{(3) fails, when required by or under the provisions of this Act, to
keep accounts of records of sales ; or : ‘ Co
. LI IR .'l' oL - '
() fails, when required by or under the provisions of this Act, to
praduce any accounts, evidence or documents. or to furnish any information ;
or '

5 fails or _neglecté to comply with any rcquirﬁi;:nt made of him

under the provisions of this Act ; or

(6) knowingly produces incorrect accounts, registers or documents,
or knowingly furnishes incorrect mformatmn or

(7) fravdulently or  wilfully evadcs the pa.yment of any tax due
under this Act or conceals his liability to such tax ; or

(8) fails to pay within the time alowed any tax assessed or any penalty
levied on him ; or '

(9) prevents or obstructs iuspection or entry by an o{ﬁoer acting under
the provisions of this Act or
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. (IO) demands or charges from agy purchaser sales tax as ‘'such at a
rate hlgher than that payablf: under the provisions of the Act ;

, shall on conviction before a Magistrate, and in addition to any tax or
. penalty or both that may be due from him, be punishable with imprisonment
which may extend to six months 6r with fine not exceeding one thousdnd
rupees-or with both, and when the offence is a commumg one, with a daily fine
not exceeding fifty rupges durmg the period of continuance of the oﬁ'ence

False stat.ement in declarat:on 29, Whoever makes a Statement in
verification. or declaration in connection with any proceedings under this Act
which js false, and which he either knows or behieves to be false, or does not
beheve 10 be truc, shall on conviction before a Mdglstrate be punishable
Wuh stmple 1mpnsonmenf which masf éxtend to six -months or with fine
which may extend to one thousand rupees, or with both.- S

J_ Cognhlzal"aca ptl' It!:ffgﬁﬁé,—SO ) No Court Shd]l take cogmza.nce of
any offence under this Act, exccpt with thc previous sanction of the
Commissioner.

L 1-‘ T

@ All offences punisbable uader this Act or the rules made | there-
under shall be cognlzable and ballable. '

L odi. ok (IR - 7-’ -

be prcscubed the Commmsmner ma.y, clther beforc or after mstltuuon of

crm:unal proceednngs under this Act, accept Irom the persor who hdS
dimitted or is’ reasbnably suspecied of ‘having comm;ned an offerce under

this Act or the rules made thereunder; by way of composition 6f such
offence :i— ., ..

e T
’ IR S
(a) where thc offence conszsts o(‘ lhc fadure o pay, or the evasion of,
- dny tax,” “tocdverable” -under tl:ns ‘Act’in addition to the tax so
recaverable, & Suiii’of money, not: exceedmg one thousand’ rupees
. or double' the amount of the wmx Tecoverable, wiuchever is
greater ; Sand '

(b) in any other case a'sum of money not exceedmg one thousand
rupees in addition to tax recoverable,
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(2) On Payment . of such sum'as may be determined by the
Commiss1oner under sub-section (), no further proceedings shall be taken
agawust the person coacerned 1n respect of the same offence. .

Disclosure of information by a public servant.—32. (/) All
particulars contained in any statement made, returns furnished or accounts
or documents produced 1n accordance with this Aect, or in any evidence
givén or-affidavit or deposition made in ihe course of any proceedings under
this Act, other than proceedings before. a Criminal - Court, or in -any.record
of any proceedings under this Act, shall, save as provided in sub-section (3),
be treated as confidential, and notwithstanding anything contained in the
Indian Evidence Act, 1872 (1 of 1872} no Court shall, save as aforesaid, be
entitled to -require any public servant to produce before it . any such
statement, return, accounts documents or records or any part thereof, or o
gwe evidence before it in respect thereof: -

(2) If save as prowded in sub-section (3), a public servant discloses
any of the particulars referred to in snb-sccuon (1), he shall be punishable
with imprisonment which may extend to six months, and shall also' be liable

to ﬁnc

- {(3) Nothing in thxs sectlon shall apply to the disclosure —

{a) -of  .any the. particulars ..referred to ia sub-sectlon (1) for the
purposes of prosecution under the Indian Pcnal Code, 1860, (Act
XLY of 1860) or the Prevention of Corruptton Act, 1947 (Acc n
of 1947) in respect of any such statement, return, accounts,

" documents or evidénce, or for the. .purpose of a prosecution under
- this-Aet '} or :

(b) of such f‘acls. to an officer of‘_';h_el Cei}tral Cé_‘l’efﬂﬂie?‘( a3 may be
necessary for the purpose of enabliag that Government to levy or
realise any tax imposed by it ; oc

~{e}” of such -facts to any officer "of the State or any other State
Government as may be necessary jor the purpose of €nabling such
officer to levy or realise any . tax imposed by that Government.
Maintenance of Acecounts. -—33 Every registered dealef of othec
dealar on whom a notice has been served to furnish retirns inder sub- section
{2) or section 8, shall keep-a true account of taxable goods manufactured,
made or processed by him or brought by him inte’ Nagaland from any place
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outside Nagaland for the purpose of sale in Nagaland, andof turnovers,
and if the accounts maintained in the ordinary course do mnot, in the
opinion of the Commissioner, enable him to apply a proper check on the
returns furnished under the provisions of the Act he may, require the dealer
to sell by issue of cash or credit memo, or keep such accounts in such form
as he may, subject to anything that may be prescribed in that connection,
direct, :

Powers to order production of accouncts and power of entry
and inspection.—34. (/) Subjectto such conditions and restrictions as
may be prescribed, the Commissioner, may, for the purposeof this Act,
requite any dealer 1o produce before him any accounts, registers, vouchers or
other documents relating to the manufacture, making, processing, import,
sale or purchase of taxable goods or matters connected therewith,

(2) Al accounts, registers and other documents as referred to. in sub-
section (/) taxable goods in the possession of a dealer and his offices,
shops, godowns, buildings and vehicles shall, at all reasonable times, be
open to inspection by the Commissioner. : L

(3) If the Commissioner has reasontoc suspect that any deﬂer is
attempting to evade payment of any tax under this Act, he may for reasons
o be recorded in writing, seize such accounts, registers or documents of the
dealer as may be necessary ; and shall grant a receipt for the same and shall,
retain the same only for so long * as may be necessary for the purposes of
this Act.

(4) The Commissioner may, for the purposes of sub-section (2} or
sub-section (3), enter and search any place where he has reason to belicve
that the dealer keeps or is for the time being keeping any accounts, registers,
vouchers or other documents referred to in sub-section (J), on the authority
of a search warrant issued by 2 Magistrate,

(5 The provisions of section 102 and section 103 of the Code of
Criminal Procedure, 1898 (Act V of 1898), shallso far as may be, apply to
searches under sub-section (4).

Power to call for imformation.—3l5.' The Commissioner may, for
the purposes of this Act—

(I} require any firm or association or Hindu undivided or joint family
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to furnish him with a statement of the names and addcesses of the
fnernbers of the firm or association or of the names and addresses
of the manager or members of the family, as the case may be ;

(2) require any person whom he has reasons to believe to be a trustee,
* guardian, manager or agent to i'urmsh him with a statement of the
names of the persons with their addresses for or of whom he is

a trustee, guardian, manager or agent ;

(3) require any person whom he has reason to belicve to have

obtained taxable goods from outside the State to furnish him with

a statement of the names of persons  with thetr addresses from

- whom he_ has obtained the goods and of the rames and prices of
the goods obtained ; -

(:() ' requtrc any person whom hc has reason to believe to have

o dcspatched taxablc gaads to any place outs:dc the, State to furaish

_ him with a statement of the names of persous with their addresses

" to whom he has despatched the goods and of the names and
prices of the goods despatched ;

(5) require any person, including a Banking Comgpany or any officer
thereof, to furnish any such particulars " in respect “‘of the
trapsactions of any dealer with such bank, which during the
‘ourse of "its business handles or transports. goods hable to tax

" under this Act. o -,
Restriction on movement,—36. No person shall take delivery or
transport from any railway station, air port post office, or any other } place
whether of similar nature or otherwise, notified in thls bchalf by the State

Government aay conmgnmcnt of taxable goods exccedmg such quantities

.md cxcept in accordance with such cond;t:ous as may be prcscnbcd Such

Shall be made with wew to ensure that there 1s no. evasmn of thc tax imposed

by this Act. Coe e i

Bar of suits in Civil Courts and mdemmty -—3? No suit shall be
brought in any Civil Coiirt to sef asidé 6r- modtfy dny 'assessment “made of
corders passed uader the provisions of this Act and no’ prosccunon, sait or
othet proceeding shall lie -against any officer of the State Government for
anything in good faith done or intended to be done under this Act or - the
rules made thereunder.
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Power to take evidence on oath, etc-—38. The Commissioner
shall, for the purposes of this Act have the same powers as are vested in a
Court under the Rules for Administration of Justice and Police in Naga
Hills, 1937, when trying a suit in respect of the foltowing matters :

(1 enforcing the attendance of any person and examining him on
oath or affirmation ;

(2) compelling the production of documents ;

(3} issuing commissions for the examination of witnesses, and any

such proceedings before the Commissioner shall be deemed to be

a “Judicial proceedmg” within the meaning of sections 193 and

228 and for the purpose of section 196 of the Indian Penal Cade,
1860 (Act XLV of 1860),

. Computat:on of the period of limitation, -—-39 In computing
the . period of limitation prescnbed for an appeal or revision, the day on
which the order complamed of was served and the time requisite for
obtaining a certified copy of such order, shalt be excluded.

Information to be furnished regarding change of business.—40,
If any dealer— .

(@) sells or otherwise disposes of his business or any part of his

business, any plaCe of business or effects or comes to know of any
other change in the ownership of the business ; or

1) d:scqnnnues his bu.smcss or changes hjs place of business or opens
a new place of business ; or

'(¢) changes the name or nature of his business, he shall within the
prescribed time inform the prescribed authorlty accordingly ;

and" if any such dealer dies, his lepal representative shall in hke
Mmaaner inform the sald authority.

Delqgg;ion of Commrss:qner’s powers.;di.' ".Il‘he Coﬁ:ﬂissioner
may, subject to such restrictions and conditions as may be prescribed,

delegate, by notification in the Official Gazetic any of his powers under thts
Act to' any person appomled under section 3 to assist him.
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_ Power to rnake rules —42. (/) The State Government may, subjecb
to the conditions of previous publication, make rtules for the carrylng out

the purposes of this Act.

(2) Without prejudice to the generality’ of the foregoing power, such
rules may, in particular prescribe :-— .

() all matters required by this Act to be prescribed ; --
(&) the classes and duties of officers S_J.ppo'[nted for the purpose of
enforcing the provision of this Act ;

{c) the procedure to be followed and the forms to be adopted in
proceedings under this Act ; '

(d) the intervals at which, and the manner in whlch the tax under
this Act shall be payable

() the dates by . which -and authont}r to which . returns shall be
furnished ; . :

(7) the manner in which refunds shall be made ;.
(g) the fees, if may, for petitions, cemﬁcates and other matters ;

(%) the nature of accounts to be mamta.med by a dealer; and

(i) for any other matter necessary for giving eﬂ‘ect to the purpose of‘
th‘lS Act.

(3) In makmg any ruie the State Government may direct that a
:breach thereof shall be pumshablc w1th fine not excecdmg five hundred
Tupees, and’ when the ‘offence is a contlnumg one, mthadatly fine not
Iexcecdmg twenlyﬁve rupees durmg the continuance of the offence.

(4 Every rule made under this section” shall be laid, as soon as ma\
be after itis made, before the Nagaland Legislative Asserably while it is
in session for-a total period of fourteen days’ which may be comprised in ong

“3essiOR-OF in-two -successive sessions, and if before the cxplry of the sessmn
‘i which - if is so laid - or- the session immediately followmg the Nagaland
“Legislative . Assembly agree .in making any -modification in the rule or the
Nagaland Legislative Assembly agree that the rule should ' ndtbe-made, the
rule shall thereafter have effect only in such modified form or be of no e’ﬁ‘ecl
as the case may pel; so however, that any such modification or annulment
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sha]l be without prejudice to the validity of anything previously done under
that rule.

Act not to apply to certain sale and purchases.—43. Notwith-

standing anything contained {a this Act no tax shall be imposed on the sale
el taxable goods—

(i3 where such sale or purchase takes place in the course of Inter-State
commerce ; or

{(ii} where such sale or purcliase takes place in the course of import
of taxable goods into, or exports of taxablé ‘godds ‘out of, the
- . territory of India. -

Nagaland Sales Tax Act, 1967 rnot to apply to taxable
goods,—44. Onpand from the date this Act comes into force the provisions
of the Nagaland Sales Tax Act, 1967 (Nagaland Act 11 of 1967), shall cease
to apply to taxable goods :

Provided that the Nagaland Sales Tax Aect, 1967 (Nagaldnd Act 11 of
1967), shzll continee to apply in respect of taxable goods scld before the
commengement of this Act and also in respect of subsequent sales of such
sales oi' taxable goods,

‘.

Poi:rér of . State Government to extend this Act to other
commodihes —A45, Notw:thstandmg anythmg in the Nagaland Sales Tax
Act, 1967, (Nagaland Act’ 11 of "1967) the Statc Governmcnt may by a
notification in ﬂ:at bichalf add | to the items of the Schedule of thlS Act any
goods which is, at the time of the notification, taxed undcr the Nagaland
Sales Tax Act, 1967 (Nagaland Act 11 of 1967). -

On and from the date appomtcd by such nonﬁcauon, the Nagaland
Szles Tax Act, 1967 (Nagaland Act 11 of 196'?) sball cease to apply to all or
any ‘sale of such notlﬁed commodny or commodities provided that the rate
of the tax on such sale prcvalllng at the time of the notification - under - the
Nagaland Sales Tax Act, 1967 (Nagaland Act 14 of 1961’} shall also ‘continue
under this Act ; ~

'And provided further that such notification shall have no effect on
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cornmodity or commobdities in the possession of a d=aler registered under the
Nagaiand Sales Tax Act, 1967 (Act 11 of 1967) immediately before the
appointed day.

Explanation :—Commodity or commnodities in pessession include
goods in transit from a dealer registered under the Nagaland Sales Tax Act,
1967 (Nagaland Act 11 of 1967) to another dealer so registered.

Repeal.—46. The Assam Finance (Sales Tax) Act 1956 (Assam
Act XI of 1956) as extended to Nagaland shall stand repealed :— ‘
Provided that such repeal shall not affect :—

{a) the previous operation of the said Act or anything duly done ot
‘suffered thereunder ; or

(&) any right, privilege, obligation or liability acquired or accrued or
incurred under the said Act ; or

(¢) any penalty, forfeiture or punishment incurred in respect of any
offence committed against the said Act ; or

{d) any investigation, legal proceeding or remedy in respect of any
such right, privilege, obligation, liability, penalty, forfeiture ot
punishment as aforsaid :

Provided further that anything done or any action taken including
anv appoiatmant or delegation made, notification, imstruction or direction
issued, certificate of repistratioa granted uander the Act hereby
repealed shall be deemend to have been done or taken  under the
corresponding provision of this Act and shall continue to be in force
accordingly unless and until supzrseded by anything done or any action taken
under this' Act. ' -

SCHEDULE
~ ( See Section £)

A=—AT GOODS TAXABLE AT 10 PAISE PER RUPEE

5. No. Name of taxable goods

I. All Arms including rifles, revolvers, pistols and. ammunition for
the same.
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SR N

N o

10.

11,
12.
13.

14.

135.
16.

17.

18.

L L U

Name of taxable goods

All clocks, time pieces and watches and parts thereof.
Articles made of or inlaid with ivory.

Binoculars, telescopes and opera glasses.

Carpets, including durries. -

Cigarette cases and lighters.

Cinematographic equipment inciuding cameras, projectors and
recording and reproducing equipment, lenses, films and parts
and accessories required for or used therewith.

Dictaphones and other similar apparatus for recording sound and
_spare paris thereof.

Electroplated nickel or silver or german silver goods.
Foam rubber products

Gramophones and component parts thereof and records.
Iron and steel safes and almirahs. . _

Moror cycles and motor cycle combinations, -motor scooters,
motorettes and tyres, tubes and spare parts ofmotor cycles,

moetor scooters, moto_ret:tes.

‘Motor vehicles, including chassis of motor vehicles, motor
tyres, and tubes and spare parts of motor vehicles. -
Perambulitors, ' ‘
Photographic and other cameras and enlargers, lcﬁées. films and

plates, paper and cloth and other partsand accessories required
for or used therewith.

Precious stones namely diomonds, emeralds, rubies, real pearls and
sapphires, synthetic or artificial precious stones, pearls artificial or
cultured.

Refrigerators and air conditioning plants and component parts

- thereof, ' -
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51, No.

19.
20.

21.
22

23,

24.

Name of the ‘Taxable Goods

Stainless steel products,

Sound transmitting equipment including telephones and loud
speakers and spare parts thereof,

Typewriters, tabulating machines, culculating machines and
duplicating machines apd parts thereof.

Upholstered furniture, sofa sets, dressing tables and furpiture of
all types made of timber, iron and steel. -

Vacuum flasks of all kinds.

Wireless reception instruments and apparatus,' radips and radio
gramophones, electrical valves, accumulators, amPllﬁcrs and loud
speakers and spare parts and accessones thereof

B —~GOODS TAXABLE AT 7 PAISE PER RUPEB

All electrical  goods, instruments, apparatus;- applignces and all
such articles the use of which cannot be had except with the
application of electrical energy, including i‘ans llghtmg bulbs,
electrical earthenwares and porcelain and aii othtr accessories and
component parts either sold as whole or in parts.”

All machineries and spare parts thereof.

Bicyeles, tricycles, rickshaws and cycle combinations sfd acccssones
and parts thereof. .

Cosmetics including scents, perfumes, powders, snows, hair oils,
scented sticks, and other toilet requisites.

Crockery and  cutlery, including knives, forks and spoons articles
made of glass, china porcelain or glazed earthenware adopted for
domestic use.

Glassware bottles sud phials, funnels globes, glass parts of lamps,
sheets and plates, photo and other frames and mirrors.

Ladies hand bags and other types of vanity bags.
Medicines and drugs other than the following :—
257 .
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“(g) Antmalarial dmgs viz. quinine in powder form, quinine pills (but
not sugar coated), quinine alkaloids, salts of quinineg, ¢inchona
and its alkaloids, totaguine, cinchona fobrifuge and drugs of the 4
aminoquinoline groups such as chloroquine and its salts,
amodiaguine and its salts whether in solution or in powder or in
tablet form, proguanil and its salts and pyrimethamine” !

(b) Anti-kals-azar drugs viz., Urea Stibamine and Pentamidine
Isethionate,

(c) Vaccines viz., Small-pox vaccine, Cholera vaccine and T.A.B.
Yaccine.

(d) Ayurvedic, Homeopathic and Unani Medicines.

9. Paints, colour, lacquers, and varnishes including glue, polish, brush,
sand paper, turpeatine enamels and indigo.
10. Plastic, celuloid and bakelite goods.
11. Rubber products.

- C—GOODS TAXABLE AT 5 PAISE PER RUPEE
1. All varieties of tractors and bulldozers.

2. Bricks and tiles (kiln burat).
Cement.

4. TFireworks including coloured matches.

th

Leather goods of all varieties (other than handmade footwear when
sold at a price not exceeding Rs. 5:00),

. Matches. _ o
Petroleumn coke and Pewroleum gas. -

" Plywood, hard-board, card-board and straw-board.

b ol I

Sewing Machines. _

10. 'Soa.ps.and all vari;:tics includ_ing toi}et soap, 'washiug soap, shaving
soap, medicated soap, soft soap, liquid soap, chips or flakes,
powdered soap, soap of any other description and detergents.

-11. Tioned, canned, bottled or packed foods or provisions including
confectionery, biscuits and cakes.

L. Substituted by Nagaland Act 7 of 1969. See MNagaland Gazelte-Extraordipary,
April 15, 1969.
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12. Tinned, bottled or packed milk foods,

13. Vegetable oils, both edible and non-edible including vanaspati

or vegetable ghee but excluding mustaid oil, rape oil and mixtures
of mustard and rape oil.

14, Water supply and sanitary fittings.
D.—GOODS TAXABLE AT 3 PAISE PER RUPEE

1. <Coal, coke and Ceal-gas,
2. 1Iron and steel, that is to say :—
Si. No. Name of Taxable goods
{(a) Figiron and iron scrap;
(b) Steel scrap, Slelel-ingolts, steel bil_le;é, steel bars and rods;
(¢) Iron plates ;

() Steel Plates

"Sold in the same form
(ify Steel sheets

in which they are directly
(iit) Steel bars and produced by the rolling .« ;
tin bars mill.

(iv) Rolled sections
(v} Tool alloy-steel

[ Received the assent of the President of ‘India ok  the 2nd,
November, 1967.] ' '



THE NAGALAND FINANCE (SALES TAX)
" _AMENDMENT ACT, 1969

(THE NAGALAND ACT NO. 7 OF 1965.)

(Received the assent of the President on the 2nd April, 1969 and
published in the Nagaland Gazette Extraordinary dated
11th April, 1969}

An
Adt

to amend the MNagaland Finance (Sales Tax) Act, 1967.

Preamble.
Whereas it is expedient to amend the Naga]and Finanee (Sales
Tax) Act, 1967 in the manner bereinafter appearing : .
It is hereby enacted in the nineteenth year of the Repubhc of
India as follows :

1. Short title, extent and commencement.
(1) This Act may be called the Nagaland Finance (Salcs Tax)

Ameundment Act, 1969,
(2} It extends to the whole of Nagaland. .
(3) It shall come into force on such date as the State Government
may by notification in the official Gazette, appomt.

2. Amendment of Section 7 of Nagaland act 10 of 1967.
In sub-section (2} of Section 7 of the Nagaland Finance (Sales
Tax) Act, 1967, the following proviso shall be inserted.
“Provided that no action under this sub-section sball be taken
unlcss the Commissioncr has given notice to the dealer of his
intention so to do and has allowed him a reasonable opportunity
of being heard”.

3. Amendment of Section 11 of Nagaland Act 10 of 1967.
In sub-section (1) of Section 11 of the Naga.la.ud Finance {Sales
Tax) Act, 1967, the following further provison shall be inserted :
“Provided further that before making an assessment under this
sub-section, the Comisissioner shall give ootice to the dealer of
his intention so to do and allow him a reasonable opportunity of
being heard”.
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4, Amendment of Section 13 of Nagaltand Act 10 of 1967,
In Section 13 of the Nagaland Finance (Sales Tax) Act, 1967, for
the existing sub:-section (3) the following shall be substituted :
(3) The officers appointed to assist the Commissioner may impose
a penalty subject to such conditions as may be prescribed”,

5. Amendment of the Schedule attached to Nagaland Act 10 of 1967.

The existing item (a) in entry 8 in the Schedule under Heading

B shall be substinuted by the following :

(a) Antimalarial drugs viz. quinine in powder form, quinine pills
{but not sugar coated), quinine alkaloid, salts of guinine,
vinchony and its alkaloids, totaquine, cinchona fobrifuge and
drugs of the 4 aminoquinoling group such as chloroguine
and its salts, amodiaquinine and its salts whether in solution
or in powder or in tabiet form, proguanil and its salts and
pyrimethamine”. .



